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Re:  Comments concerning the Draft National Pollutant Discharge Elimination S}f?:% i

(NFDES} General Permit and Waste Discharge Requirements (WDR' s} General Order
for milk cow daires

Drear Ms. Lowry:

o L3
The Division of Environmental Health has reviewed the documents listed above and has the ff: X
following comments (underlined portions are additions and strikeouts are recommended =-'.§—-
deletions to the deaft requirements): = Efiﬁ

ra @
General Comments o @

[} The document almost exclusively depends on groundwater monitoring as the primary
determination that the Nutrient Management Plan (NMPF) and Waste Management
Plan (WMP) are protective of groundwater quality, Utilization of groundwater
monttoring as the primary means of determining impacts ta groundwater is less
effective than monitoring the proper timing and application rates of manure and
wastewater. We believe that monitoring of proper application rates through
measuring and recording the timing, concentration and applied quantities of
wastewater and manure, plant tissue analysis and soil nutrient monitoring are the
most appropriate means to protect groundwater quality. Regulatory and operator
emphasis should be directed to the proper application of wastewater and manure. As
an alternative to mandatory groundwater monitoring, we recommend increased

monitering of soil (prior to the planting of each crop) and adding plant tissue analysis
(after each erop).

74| We suggest that the submittal of the Notice of Intent (MO, Report of Waste
Discharge (ROWD), WMP, NMP_ Manure Tracking Manifest, Annual Reporting and
lab analysis be required 1o be submitted electronically or manually in a standardized
format. The volume of paperwork that the Regional Board would receive will he
overwhelming and analysis of the submitted information will be virmally impossible
utilizing a paper reporting system. Therefore, we strongly suggest an glectronic data
dystem be utilized as much as possible. Electronic transmission will make it easier to
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analyze information for compliance and easier for the producer to submit. In
addition, we recommend that the reporting and momtoring be reduced as much as
possible to those ttems that relate to groundwater and surface water quality issues, as
menticned throughout our comments, Information should only be required in order to
determine appropriste application rates and for analyzing potential impacts to
oroundwater and surface water quality.

Merced County has a $252,000 grant from the State Water Resources Control Board
to develop a model format for a Nutrient Management Plan (NPM) and Waste
Management Plan (WMP). The model plan will be prepared to consolidate the
requirements of the Notice of Intent, ROWD, WMP, NMP, Manure Tracking
Manifest, Anmual Reparting and lab analysis into a comprehensive user-friendly web-
hased electronic document that will alse include the air district requirements. In
addition, we have prepared a complete inspection checklist and operator guidance
document. )

Given the significant change in the requirements for dairies, what is the specific
regulatory plan by Region 5 to implement these requirements?

The current State fee schedule for CAFO’s recognizes a local regulatory program.
However, this document does not reflect how a local county regulatory program will
be coordinated with the Regional Board regulatory program. Coordination with the
Dhairy Quality Assurance Program and the Natural Resources Conservation Service,
Matiral Resources Conservation District (NRCS) are also not discussed, We have
previously submitted to the RWQCH a local regulatory program plan for your review
and camment and understand that our program plan will be considered after adoption
of the milk cow dairy general permit and order.

We recommend that an economic impact analysis be included to identify the financial
impacts of the new requirements.

We believe that without a specific regulatory plan for implementing these draft
requirements and significant changes to the draft requirements, this program will be a

paperwork nightmare, a complicated program for the operators to understand and a
very difficult program to enforce,

Specific Technical Comments

Standard Provisions and Reporting Requirements

1)

B. Standard Provisions Page 3 #16 The discharger shall permit representatives of the
Regional Board, an approved County program and the State Water Resources Control
Board (State Board), upon presentations of credentials at rensonable hours to:

o Enter premiscs where wastes are treated, stored, or disposed and where any
records required by the Order are kept nrovided appropriate biosecurity measures
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are followed, as established by the California Department of Food and
Agriculture!

b. Copy any records required to be kept under terms and conditions of the Order:

¢. Inspeet facilitics, equipment {monitoring and control), practices, or operations
regulated or required by the Order; and

d. Sample, photograph, and /or video tape any discharge, waste, waste management
umit, or monitoring device.

B. Standard Provisions Page 3 #17 The Discharger shall properly operate and maintain
in good working order any facility, unit, system, or monitoring device installed to achieve
compliance with the Order. Proper opetation and maintenance includes best practicable
treatment and controls (BPTC) and the apprapriate quality assurance procedures.

Comment: Where is the list of BPTC and who establishes and updates the list? We would
suggest that the Regional Board maintain a list of BPTC in the same manner as the Sen
Joaguin Valley Air District, We would further recommend that the Regional Board
develop an advisory commiltee consisting of regulators, Industry and educational
represeniatives fo jeintly develop and maintain the list of BPTC,

C. General Reporting Requirements Page 6 #6

Except for data determined to be exempt from disclosure under the Public Records Act
(California Government Code Sections 6275 to 6276), and data determined to be
confidential under Section 13267 (b2} of the California Water Code, all reports
prepared in accordance with the Order and submitted to the Exccutive Officer ar
gpproved County program shall be available for public inspection at the offices of the
Regional Board. Data on waste discharges, water guality, meteorology, geology and
hydrology shall not be considered confidential.

C. General Reporting Requirements Page 9 #7

The Discharger shall file a Report of Waste Discharge with the Regional Board at least
48090 days before making any material change in the character, location, or volume of
the-discharge manure or process wastewater, A material change includes, but is not
limited 1o the following:

a. The addition of a new wastewater that results in a change in the character of the

waste;
b. Significantly changing the dispesal manure or process wastewater application
method se-locations;

¢. Any change in application location;

d. Significantly changing the method of treatment; and or

e. Increasing the discharge volume or mass of manure or process wastewater
bevend that specified in the Order.
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Comment: 90 days would seem to be adequate time to report changes (o the ROWD, We
recommend the ferm discharge be replaced with process wastewater/mantre

General Order

1

3)

A, PROHIBITTONS Page 5 48

The application of process wastewater to a land application area during and up to 24
hours after & significant storm event is prohibited.

Comment: Defining a storm event would be extremely difficult. Because there is
already a definition of significant storm event in the Monitoring and Reporting
Program, we recommend that that this section be revised 1o add significant to the
tipe af storm gvent, fn many locations trrigation water (s not available fo dilute
applied lagoon water for fall or winter crops. It is beneficial to have ditution of this
lagoon water to improve distribution uniformity and diturion of salts and murients.

At some locations it may be desirable to coordinate retention pord water applications
with moderate magnitude storm events that do not increase the molsture content of
the soil such that it exceeds fleld capacity.

B GENERAL SPECIFICATIONS Page 6 #5

5. At a minimum, retention ponds must comply with the minimum standards
contained in Title 27 CCR Section 22562(d) (i.¢. shall be lined with, or underlain
by, soils which contains at least ten (10) percent clay and not more than ten (10)
percent gravel or artificial materials or materials with equivalent impermeability
and must include additional lining materials necessary to comply with Genergl
Specifications B.1 and the groundwater limitations in this Order.

Comment: We suggest a permeability value of 100 Semis ar slower for the lining of

a pond  Merced County adopted this standard two years ago, The Narural
Resources Conservation Service (NRCS) Part 651 Agricultural Waste
MunaFmem Field Handbook 651-1080 Appendix-10D has a permeability value
af I emis. A landfill has a permeabilicy value that nust be met af | T emis
(California Code of Regulations Title 27 Secrion 2033(),

B GENERAL SPECIFICATTONS Page 6 77

7. Retention ponds shall be managed to prevent breeding of mosquitoes and other
vectors. In particular:
& An erosion control program shall ensure that small coves and
imrepularities are not created around the perimeter of the water surface;
b. Weeds shall be minimized through contral of water depth, harvesting. or
herbicides;
c. Manure solids, dead algae, vegetation, and debris shall not accumulate
on the water surface,
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Comment: I3 a written erasion control program necessary? This secrion should be
clarified, indicating that these requirements do not apply ro seftling basins. Settling
basins used ar dairies collect substantial quantities of floating material during
normal operation. Implementation of 7.c. would require these sertling basins ro be
remaved from service with negative impacts to starage lagoons, distribution piping
systems, and controlled applications of nutrients.

B GENERAL SPECIFICATIONS Page T £16

Unlined ditches, swales and'or earthen-berm channels may only be used for
temporary control of accidental spills, or rainfall-induced overflows at CAFOs
designed, constructed, operated and maintained in compliance with Prohibition A2

Comment: We recommend that this section be deleted. What is basis for this
requirement? What study has been conducted to indicate that this has been a
problem? The risk to groundwater from lagoon water in unlined ditches thar has
been diluted with 5 or more paris of trrigation water and maintained in an unlined
trrigation ditch for less than 24 hours/week is probably low. If the purpose of thix
secrion is fo eliminate the use of wilined ditches as retention ponds, then the section
should be rewritten to specify that unitned ditches, swales andior earthen channels
shall not be used for storage of process wastewater.

B GENERAL SPECIFICATIONS Page 7 £17

Salt in animal rations shall be limited to the amount required to maintain animal
health and optimum preduction.

Comment: Salf in antmal rations, soll, plant tissue, warer, manure and wastewater
needy to be defined. What tvpes of salts are betng referenced? A specific definition
af salt has been an issue for a number of vears.

D LAND APPLICATION SPECIFICATIONS Page 8 #5

All applied wastewater must infiltrate completely within 24 consecutive hours after
application.

Comment: In some areas with loamy or clay soil complete infiltration of applied
wasiewarer may not occur within 24 hours, We recommend a period of 72 hours.
This would prevent breeding of mosguitoes.

F PROVISIONS Page 9 #4
The Discharger shall submit a complete Report of Waste Discharge in accordance

with the California Water Code Section 13260 at least +68 90 days prior to anv
material change.............
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11}

Comment. One hundred and eighty (180 davs) is an excessive numbear of days for

notification of changes to a Report of Waste Discharge. We recommend q Sl-cley
motification.

F PROVISIONS Page 9 £6

Waste shall not be placed into the pond until the Executive Officer or desiones
notifies the Discharger in writing that the report is acceptable. The Executive Officer
ar designee shall approve or disapprove the report within 30 days of receipt,

Commeni: We recommend that * or designee " be added after Exccutive Hfficer. We
daiso recommend that the Executive Officer shall approve or disapprove the report
wititn 30 days.

F PROVISIONS Page 9 #8

Prior to transferring manure or process wastewater 1o other persons, a Discharger
must provide the recipient with the most current nutrient analysis of the matetial to be
conveyed. Manure amounts of less than 1 ton or process wastewater less than 1,000
gallons conveved offsite are exempt from this requirement.

Comment: We would recommend that manure and process wasteviater in amounts
less than [ ton or 1,000 gallons respectively, be exempt,

F PROVISIONS Page 10 #18

The Discharger shall maintain a copy of this Order at the site =0 as to be available at
all times to site-operating personnel. The Discharger, landowner and his/her designee

shall ensure-that-all ssie-cperating personns! be axe familiar with the content of this
Cirder.

Comment. We recommend that the second sentence of this section be revived. We do

not see any reason for all site-operating personnel (e.g milkers) to be familiar with
the content of the Order.

I REQUIRED REPORTS AND NOTICES Page 12 #3a

Groundwater monitoring, will be used to determine the effectiveness of the waste
management practices to protect groundwater quality.

Commenr: We recommend that soil, manure/wastewater application rates and timing
and plant fizsue mutrient uptake monitoring be added to determine the effectiveness of
the waste management practices to protect groundvater quality, Groundwarer
quality assessment is one of many physical parameters that can be evaluated to
determine the effectiveness of waste management practices to profect groundwater
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quality. As an alternative to mandatory groundwater monitaring, we recommend

increased monitoring of soil (prior to the planting of each crop) and adding plant
tissue analysts (after each crop) to evaluste nutrient uptake and balance.

I REQUIRED REPORTS AND NOTICES Page 13 #3b

Groundwater monitoring will be used to determine the effectiveness of the waste
management practices to protect groundwater quality.

Comment: We recommend that soil, manure/wastewater application rates and timing
and plant tissue nutrient balance monitoring be added to determine the effectiveness
of the waste managemenr practices to prolect groundwater guality. Groundwater
guality assessment is one of many physical parameters that can be evaluated to
determine the effectivenesy of waste management practices to protect groumdwarer
quality end should not be the sole basis in determining the efféctiveness of the NMP
As an alternative to mandatory groundwater monitoring, we recommend increased
monitoring of soil (prior fo the planting af each crop) and adding plant tissue
analysix (after each crop) to evaluate nurrient uptake and balance.

I REQUIRED REFORTS AND NOTICES Page 13 #4

The Discharger shall submit a technical report within 30 days of becoming aware of
storm water monitoring showing that storm water discharges from the production area
contains elevated concentrations of CAFO waste constituents, The technical report
shall evaluate the facility to determine pollution source identification for storm water
pollution control.

Comment: What iy considered "elevated concentrations™, An elevated concentrarion
needs to be defined. Wil this "elevated concentration” be the same at all dairies?

K SCHEDULE OF TASKS

The schedule requires that the Waste Management Plan ('WPM) be submitted &
months before the Nutrient Management Plan (NMP).

Comment: We believe thar the WMP and NMP are so reliant upon one another and
50 Interrelated that they showld be completed ar the same time, Essentially these two
documents are the Federal Comprehensive Nutrient Management Plan (CNMP),

Arntachment A- Notice of Intent

1.

The Notice of Intent requests information concerning the use of all chemicals at the
facility. The Annual Report requests the amount of each type of chemical used in the
production area.

AT T




Comment: We recommend thar the Notice of Intent and the Anmeal Repart

requiraments for chemical disclosure be eliminated because the chemical diselosure
information is already required in the WMP

Attachment C-Waste Management Plan

1.

The Waste Management Plan (WMP) is required to be signed by a civil engineer.

Comment: Many portions of the WMP do not reguire a civil engineer signaiure {e.g.
description of facility, dead animal disposal, salt in animal diet issues, etc ). We

recommend that a civil engineer signature only be required for thase portions of the
plan currently required by the California Businesy and Professions Code,

Page 2 Item 2

This section requires engineering design calculations showing if the existing
containment structures are able to contain all manure and process wastewater
including the runoff and direct precipitation from a 25-vear, 24 hour rainfall event,
There is a list of factors to determine the necessary storage volume.

Comment: None of the factors listed to determine the necessary storage volume
diseuss the need to apply the wastewarter or manure af agronomic rares, The storage
calculations must include information indicating that the storage volume includes

adeguate storage for the proper timing and rate of manure andlor process
wastewaier application.

Page 2 Item 2! Line 5 stales

-..reflect the maximum length of time anticipated between retention pond smptving
land application events,

Comment: The revised language is suggested to reflect that ponds should not be
empried without regard to the proper agronomic application rates.

Page 1 Item 1
The description section should include a “Facility Name" and “County™.
Page 5 New [tem #9

Any significant change in the WMP should result in a revision and be resubmitted to
the RWOCB and/or local agency.
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Attachment D- Nutrient Management Plan

In the opening paragraph, the following statement is made; “Croundwater monitoring
will be used to determine if implementation of the NMP is protective of groundwater
quality.

Comment: We recommend that soil, manure/wastewater application rates and timin I
and plant tissue nutrient balance monitaring be added to determine the effectivenesy
of the waste management practices to protect groundwarter guality. Groundwater
guality assessment iy one of many physical parameters that can be evaluated 1o
determine the effectiveness of weaste managemen! pracrices 1o protect groundwater
quality, Insome cases regional or sub-regional negarive tmpacis fo groundwarer
quality may exist today over a wide area. These impacts may be due to a
combination of farming practices associated with dairy production and other non-
dairy related farming practices, Understanding the inter-relation of this situation
may require Significant groundwarer investigation and hydro-geologic analysis, As
an alternative to mandatory groundwarer monitoring, we recommend incregsed
maonitoring of soll (prior to the planting of éach crop) and adding plant tissue
analysis (after each crop) to evaluate murient uptake and balance

Add a new Item 8

Any significant change in the NMP should result in arevision and be resubmitted to

the RWQCH and/or local agency.

Attachment F- Definitions

L.

b

The following terms need to be added to the list of definitions: agronomic, backeround
water quality, best management practices (including where they can be found and who
updates the list), best practicable treatment or control (including where they can be found
and who updates the list), destination (as it relates to the Manure Tracking Manifest),

nutrient balance. salt, significant storm event.

Page 1 "Discharger” is defined as the owner and operator of an existing milk cow dairy
subject to the federal CAFD regulations,

Comment: What if the dairy is leased? If the dairy is leased and the owner is not the
operator, who is considered the "Discharger?' [n other cases, the dairy operator may
own and operate the dairy and some of the cropped acreage, but also discharge to other
acreage that he does not own A clear definition of responsibility musr be made for the
Many ownersnip and operation relationships used in the fleld.

Muonitoring and Reporting Program

L.

Comment: We suggest, "significant storm event " be added to the list of definitions,




2.

Led

A. MONITORING PROVISIONS- Inspections Page 1 ltem 3

This section states that freeboard shall be measured 1o the nearest 0,1 foot.

Comment: We recommend that it should be measired to the nearest 0.23 foor, It is
unrealistic to request this level (0.1 foat) be accurately measured.

Manure and Process Wastewater Monitoring Page 1 Item 4

This section states that: Manure must be analvzed at least cace twice {Spring and Fall)
annually for nitrogen, asd phosphorus, potassium and salt content. The sample must be &
composite sample collected as recommendad by the Natural Resources Conservation
Service (NRCS). In addition, we recommend that Organic Nitrogen {Ore-N) be added ta
the list of constitients sampled, analyzed and reported.

Comment: We recommend that moisture content, potassium and salt be added for
analysts. We also recommend that the units for measiring wastewater flow be changed
Jrom acre-feetiday to gallons/event. This would be consistent with current Slow merer
ourpul capabilities and also be consistent with the required application monitoring of
wastewater. These recommendations are based on the Natural Resources Conservation
Service Comprehensive Nutrient Management Plan Technical Guidance Document.

We also recommend that specific protocols be added or referenced Jor callecting manure
and wastewater samples. For example, composite sampling for manure.

Storm Water Menitoring- Page 4

This section requires that any discharge of storm water from the production area to
surface water be collected and analvzed,

Comment: [t is our understanding that if there is no discharge of storm water from the
production area fo surface water, no collection and analysis is requived. However if

there is a discharge and collections and analysis are conducted pursuant to this seetion,
what happens after 2 vears?

Groundwater Monitoring- Page 5 [tem 9

This section states that: “A sufficient number of water supply wells shall alse be included
in the monitoring program to characterize the quality of water being used ar the site”™

Comment: We suggest that this section be revised to the following: A sufficient mumber
af an-site water supply welly shall also be included in the monitoring program to
characterize the quality of water béing used at the site ", Adding on-site welly will clarify
rhar adfacent aff-site wells do not have to be analyzed

# A80
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Comment: We also suggest that if groundwater monitoring is required that the following
language be added: Following completion of monitar well installation the Discharger
will provide for the services of a registered land surveyor ar ather qualified professional

fo measure the horizontal position of all montioring wells with [ foar lateral FecUracy
wsing the NADS3 datum.Vertical elevations of these monitoring wells will also be

provided by the Discharper referenced to the NAVDES datum to an ansolute acouracy of
at least 0.3 feet and a relative accuracy berween monitoring wells of 0.07 feer. This
information concerning horizontal, vertical and ¢levations data are necessary to report

ro the RWOCB/local agencies to analyvze the potential regional and sub-regional impacts
to groundwarer.

In addition, we believe that regional and/or sub-regional groundwater manitoring may
be an aprion to individual groundwater monitoring of dairies. 4 number of deiries within
a specific area may be able to form a cealition to monitor groundwater. Exisring :
irrigation district wells may be utilized, As the condition aof the groundwater becomes
known, more precise groundwater monitoring may be regudred.

Operation and Maintenance Page 7 Item 14
Comment: We recommend exception reporting be ailowed
General Monitoring Requirements Page 8 Ttem 17

This section states that all analyses shall be conducted at a laboratory certified for such
analyses by the California Department of Health Services.

Comment: Does the California Department of Health Services certify soil, plant rissue,
manure and wastewater labaratories? Iy i appropriate for the Depariment of Health
Services to certify soil, plant tiysue, manure and process wastewater analysis? We
recommend that if the State Depariment of Health Services does not certify soil, plant
fissue, manure and process wastewater laboratories, that specific methods of analysis be
required fe.g. EPA test methody or other recognized methods by laboratories currently
conducting analysis). Perhaps forming an ad hoe workgroup of laboratories currentiy
conducting this type of analysis wowld be beneficial

Annual Reporting Page 10 Item 3

This section states: By | February of each year, an annual monitoring report for the
previous year shall be submitted to the Executive Officer. The annusl report shall
include the full crop cycle of planting and harvesting as indicated in the NMP for the
previous vear, The ending of the erop evele shall coincide with the harvest of the

SUMMmEer crop.

Commeni: We belleve thar basing the reporiing yvear on a calendar year, without
consideration of cropping patierns will make it difficull to determine if the proper
application rates are being applied
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9. Annual Reporting Page 10 Item

Item £ states: “Total number of acres and the Assessor Parcel Numbers under control of
the CAFO that were used for land application of manure and process wastewater in the
previous |2 months.”

Comment: We recommend the revised wording: “Total munber of acres and the

Assessor Parcel Numbers of property sidercantral-al the CARD that were used for land

application of manure and process wastewater in the previous 12 months. ™

10. Soil Monitoring Page 2 ltem 5

Comment. We recommend that specific protocols be added or referenced for taking soil
samples. For example, how to collect compasite soil samples, depth of sample, etc,

11, Add Plant Tissue Monitoring Page 8

Comment:  We recommend the following language be added: The Discharger shall

menitor all erop tissue produced with manure. litter, process wastewater, or nutrient laden
stormwater to establish cro take and nutrient balances. A record of total crops
harvested by wvariety and season each vedr shall be maintained for 5 vears. Sufficiem
representative compogite samples shall be collected and analyvzed at lcast once for each
crop harvested per field. Plant tissue (ie-—corn silage, oats, sudan forages) shall be
snalyzed for wet yield of crop (tons/scre). moisture content (%), protein content (%),
phosphoros content (%), and potassium content (%)

Fuet Sheet Water Quality Objectives Page 8

Comment: We recommend the following language be added: Organic forms of nitrogen
{complex forms of nitrogen other than ammonia and nitrate) in manure and process
wastewnter at milk cow dairies are an important component to consider in planning
agronomic application rates, timing snd crop nutrent balance (nutrient uptake).
Following application to crops the mineralization of Org-N to plant available forms such
as ammonia and ultimately nitrate can affect groundwater quality, (Chapter 6 of UC
Commuttes of Consultants draft report Sept 2003 through Julv 2004 revise).
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jl'Jml-: you for the opportumity to comment. Ef you have any questions, please contact me at
1paisgeardidco.merced.ca.us or (209) 381-1087,

S

Jeff Palsgaard, Director
Davision of Environmental Health

ec: Deidre Kelsey, Merced County Chairman Board of Supervisors
Jerry O'Banion, Merced County Supervisor District 5
John Volanti, Merced County Director of Public Health -
Regional Water Quality Control Board Members
Thomas Pinkos, Exscutive Officer RWQCB
Feen Landau, Assistant Executive Officer RWQCR
Dennis Westcot, RWQCB
Lonnie Wass, RWQCB
Rudy Schnagl, RWQCB
Merced County Dairy Technical Advisory Committee
John Menke, State Water Resources Control Board
Paul Martin, Western United Dairymen
John Ungvarsky, IS EPA
Lynn Kuo, US EPA
Deanne Meyer, UC Davis
Bab Fry, USDA WNRCS
Dan Johnson, USDA NRCS
Kevin Abemathy, California Dairy Campaign
1.P. Cativiela, CARES
Allen Dusault, Sustainable Conservation

gproerdonlereommenis

1932




